STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAW
GARY dnd KATHY HENRY, 6t al,
Plaintiffs,
v Case No. 03-047775-NZ-5 |
| HON. LEOPOLD P. BORRELLO
THE DOW CHEMICAL COMPANY, '

& Delaware Corporation;

Deferidant, __
_

OPINION AND ORDER GRANTING CLASS CERTIFICATION

At 4 session of said Court held at the Courthouse in the City and County of
Saginaw and State of Michigan on this /% day of Jedeber 5005,

L=

PRESENT: HONORARLE LEOPOLD P. BORRELLO, CIRCUIT JUDGE.

_ In this cause, on March 25, 2003, Plaintiffs filed a Motion for Certification asa .
Class Action pursuant to MCR 3.501(B). Defendant Dow has filed objections thereto. Tn
Plaintiffs’ Complaint and First, Second, and Third Amended Complairits, Plaintiffs allege

- six claims for relief: Count I'~ Nuisance; Cownt II — Trespass; Count 11 Negligence;
Count IV ~ Public Nuisance; Count V = Sirict Liability or Abnormally Dangerous
Activity; and Count VI — Medical Monitoring. - ' '

Ot August 18, 2003, the Court granted Defendant’s Motion for Partial Summary
Disposition pursuant to MCR 2.116(C)(8) as to Count 11 — Trespass and Count V = Strict
Liability ot Abnormally Dangerous Activity, but denied Defendant’s Motion as t6 Count -~ -
VI Medical Monitoring. Subsequently, the Michigan Supreme Court, on July 13,2005,
issued its Opinfon which reversed this Court’s Order denying Defendant’s Motion as it -

‘related to Plaintiffs’ medical monitering ¢laim and remanded this raatter for eniry of an
- order of summary disposition in Detendant’'s favor with regard to Plaintiffs’ medical
montforing cause of action, '

Currently before the Court is Plaintiffs’ Motion for Class Certification. Plaintiffs
allege that the Defendant, in vperating its chemical plant, has over the years infroduced
various chemical products into the Tittabawassee River, including Diogin, that Plaintiffs -
claim is a hazardous chemical. Plaintiffs propose that the class consists of all persons.










































