
SUPERFUND MEMORANDUM OF AGREEMENT BETWEEN 
THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 5 

SITE-SPECIFIC SUPERFUND MEMORANDUM OF AGREEMENT 
THE TITTABAWASSEE RIVERJSAGINAW RIVER & BAY SITE 

PARTIES 

This Site-Specific Superfund Memorandum of Agreement (SMOA) is entered into by and 
between the following governmental parties (Parties) who sign the Site-Specific SMOA: 

The United States Environmental Protection Agency (EPA) Region 5. EPA is designated 
the Lead Agency under this Site-Specific SMOA. 

The Michigan Department of Environmental Quality (MDEQ). MDEQ is designated the 
Support Agency under this Site-Specific SMOA. 

PURPOSE 

The purpose of this SMOA is to define the roles and responsibilities of Region 5 and the MDEQ 
with respect to activities conducted at the Site. For purposes of this SMOA, the Site is defined in 
paragraph 12.aa in the Administrative Settlement Agreement and Order on Consent (Settlement 
Agreement), EPA Region 5 CERCLA Docket No. Y'- W @ / O  4 -9Y-e Attachment A). 
Attachment B to this SMOA shows specific areas at Dow's licensed hazardous waste 

management facility that are not being addressed under CERCLA and will continue to be 
addressed under RCRA. 

The general purpose of this Site-Specific SMOA is to create a structure and a process within 
which each Party may effectively and efficiently coordinate its interests and concerns related to 
the work at the Site with those of the other Party, while assuring the responsibilities of each Party 
are fulfilled to the maximum extent possible to derive maximum net environmental benefit, 
optimize federal and state expertise and available resources, and to avoid unnecessary 
duplication of costs and efforts. 

The parties agree that this SMOA is appropriate because Dow has a regulatory obligation under 
RCRA and Part 11 1 to conduct corrective action for releases of hazardous substances and 
contaminants from its licensed hazardous waste management facility. Section 3004(u) and 
3004(v) of RCRA, 42 U.S.C. $$6924(u) and 6924(v), require any permit issued by the 
Administrator, or an authorized state, to contain corrective action requirements for on-site and 
off-site (respectively) releases of hazardous wastes or constituents from a permitted facility 
(October 3 1,2008 letter from EPA to Dow). These obligations are set forth in the Hazardous 
Waste Facility Operating License (License) issued to Dow on June 12,2003. The parties agree 
that it is appropriate to complete certain investigation and remedial activities at the Site using 
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